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CI'I'Y OF BE'f'!IEL, l\Ll\SK/\ 

RESOLUTION NO. 199 

A RESOLUTION AUTHORIZING /\ND DIRECTING Tl!E 
CI'PY MAN/\GER TO EN'I'ER INTO l\ LO/\N AND NOTE 
PURCH/\SE AGREEMENT \'IITI! AL/\SK/\ Dl\NJ< OF COM
MERCE l\ND THE ALASKl\ MUNICIPl\L DONO BANF 
AUTHORITY PROVIDING FOR 'fllE AU'I'IlO!U?.l\TIOU 
AND PURCII/\SE OP NOT TO EXCEED $795,000 OF 
BOND ANTICIPATION NO'.rES, AND AUTHORIZING 

SAID NOTES. 

WHEREAS, at a Special Municipal Election held in 

the City of Bethel, l\laska on May 17, 1977, pursuant to 

Ordinance No. 2.§.._, passed and approved April _IL, 1977, 

the provisions of the Code of Ordinances of the City of 

Bethel, and other proceedings of Council duly and regularly 

had, the qualified electors of tho City authorized the 

issuance of general obligation bonds of tho City in tlie 

total principal sum of not to exceed $795,000 for the pur

pose of paying the costs of planning, designing, construc

ting and equipping the Bethel Court Building in the City of 

Bethel, Alaska, and 

WHEREAS, the Alaska Municipal Bond Dank Authority 

and Alaska Bank of Commerce have authorized a Loan and Noto 

Purchase Agreement ,,ith the City of Bethel providing for the 

purchase by Alaska Bank of Commerce of bond anticipation 

notes to be issued in anticipation of said general obligation 

bonds, which Loan and Note Purchase Agreement is in the form 

attached hereto as Exhibit "A" and incorporated by reference 

heroin, and 
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W!IERE/\S, it is deemed necessary and in the best 

interests of the City and its inhabitants that $795,000 

principal amount of said bond anticipation notes (the 

''Notes'') be issued and sold pursuant to said Loan and Note 

Purchase l\greement, to l\laska Bank of Commerce, 

'.1'1-lEREPORE, BE I'f RESOLVED by the City Council of 

the City of Bethel, l\laska, that: 

'£he City hereby authorizes the issuance of the 

Notes in accordance with the terms of the Loan and Note 

Purchase Agreement. The Notes shall bear interest at the 

rates determined or to be determined in the Loan and Note 

Purchase /\greement and shall be issued in accordance with 

the Loan and Note Purchase Agreement and contain the terms 

and provisions set forth therein and Lhc forms, terms and 

provisions of the Notes and tl1e Loan and Note Purchase 

Agreement arc hereby approved, and the City Manager and the 

City Clerk are hereby authorized a11d directed to execute, 

attest, seal and deliver the Loan arid Note Purchase Agree

ment a11d the Notes. 

PASSED AND APPROVED DY THE Cl'fY COUNCIL OF 'I'l!E 

CI'l'Y OF I3ETI!EL, ALASJ<A, this day of Day, 1977. 

CI'I'Y OF BETHEL, /\LASK/\ 

ATTEST: 

City Clerk 
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EXHIBIT "A" 

LOAN AND NOTE PURCHASE AGREEMENT 

AGREEMENT made and dated as of llay 3], 1977, 

between Alaska Municjpal Bond Bank Authority (the ''Authority''), 

Alaska Bank of Commerce, ( the "Dank") , and the City of 

Bethel, a municipal corporation of the State of A la ska, ( the 

"Municipality"). 

WITNESS ETH: 

WHEREAS, the Municipality desires from time to 

time to borrow, and the Bank is willing from time to time or 

at one time to lend to the Munibipality, upon the terms and 

conditions herein set forth, various principal amounts not 

to exceed in the aggregate of $795,000 at any time out

standing, to be evidenced by Notes of the Municipality to be 

delivered from time to time as herein provided; and 

WHEREAS, the Municipality and the Authority have 

entered into a Loan Agreement dated as of May 31, 1977 (the 

"Loan Agreement") providing, among other things, for the 

purchase of Bonds of the Municipality by the Authority the 

proceeds of which would be used to pay the Notes, and 

otherwise, as set forth in said Loan Agreement. 

NOW, THEREFORE, THE PAR'rIES HERE'l'O AGREE: AS FOLLO'.'/S: 

Article I 

Section 1. Upon the terms and conditions and in 

the manner set forth in this Agreement, the Bank agrees to 

purchase Notes of the Municipality from the effective date 

of this Agreement, to and including March l, 1978, in an 

aggregate principal amount not to exceed $795,000. 



Section 2. Disbursements of the I~an shall be 

made upon wri ttcn appli.cati.on of the Municipality executed 

by an authorized o[fieer who is knowledgeable as to tl1e 

Municipality's £ inancial condition ,rnd 0£ th0, terms and 

conditions of this Agreement, which application sl1all con

stitute and express warranty and represe11tation that such 

authorized officer has no personal knowledge of the exis

tence of any event of default under this Agreeme11I:. If the 

Municipality has complied with the terms and co11ditions of 

this Agreement at the time of submission of said applica

tion, the Bank shall make available at its principal place 

of business in Anchorage, Alaska, no later than the second 

business day following receipt of said application by the 

13ank, funds in the principal amount specified in such 

application for disbursement. 

Section 3. One or more Notes of the Municipality 

in substantially the form attached hereto and marked as 

Exhibit "A", shall be issued with respect t.o each disburse

ment hereunder. Each Note shall be payabl.e to the order 0£ 

the Bank and shall be in such principal amount as shall be 

designated by the Bank. The Notes shall be numbered con

secutively from one upward in order 0£ thelr delivery and 

shall mature on March 1, 1978. Each Note shal.l bear interest 

on the unpaid principal balance outstanding from tlme to 

time, with the first interest payment payable tl1rera months 

from the date 0£ the Note and subsegue11t payment~ 0£ interest 

payalJle quarterly thereafter at the principal offie0 of tl,e 

Bank. Each Note shall bear a ri1te of inlerest pur ant111n1 

computed as follows: 



(a) For the first 90 days tho Noto is outstanding, 

the rate of interest shall equal 0.70 times the esLablished 

Bank of America National. Trust & SavincJs l\ssocia tlon' s prime 

rate, effective on the elate of the Nole. 

(b) For the next 90 days the Note is outstanding, 

the rate of interest shalJ equal 0.80 times the said Bank of 

mnerica Natio11al Trust & Savings Association's prime rate, 

effective on the first day of the sai.d 90-day period. 

(c) For the next 90 days the Note is outstc1nding, 

the rato of interest shall equal 0.90 tiraes the said Bank of 

mnerica National Trust & Savings l\~.socic1tion' s prime rate, 

effective on the) first day of tlte said 90-day period. 

Section 4. The Municipality may prepay any Notes 

in whole or in part prior to the stated maturity date thereof, 

and any time, or from time to time, upon 5 days' written 

notice to the Bank, without premium or penalty, by paying to 

the Bank the principal amount to be so repaid, together with 

unpaid interest accrued thereon to the date of such pre-

payment. The Notes shall constitute a Note described under 

the definition of "Municipal Bond" in AS 44. 58. 410 (3). 

Sc,ction 5. •rhc Municipc1lity shc1ll duly and 

punctually pay or cause to be paid the principal of every 

Note and the interest thereon, al the dates und placees anc1 

in the manner described in the Noles. 

Section 6. The Authority will, subject to the 

provisions of tho Loan Agreement and existing law, authorize, 

sell and deliver Douds, Notes or other obligations so as to 

have available c1n amount su Efic.i.on t, when t.al:en Loge l:hcr 

with other monies that may be available therefor, to pur

chase Municipal Bonds of tlte HunJcipaliLy on or pri .. or to th-2 



time the principal of and interest on the Notes become due. 

The Authority will issue no other Bonds, Notes or other obli

gations prior to the issuance of the said Bonds, Notes or 

other obligations referred to in the preceeding sentence. 

The Municipality shall promptly apply the proceeds of the 

Municipal Bonds sold to the Authority to pay the said 

principal of and interest on the Not.es. While the Notes 

are outstanding, the Municipality shall issue no other 

indebtedness of any kind except the said Municipal Bonds. 

Article II 

Representations and Warranties of the Municipality 

Section 1. The Municipality has a legal existence 

independent of and separate from the State which may not be 

terminated so long as the Notes of the Municipality are out-

standing. The Municipality has the power to borrow money 

from time to time to carry out and effectuate its corporate 

purposes and to issue its Notes as evidence of any such 

borrowing as provided by law, and upon such terms as shall 

be necessary for achieving such purpose. The Municipality 

has the power to execute and deliver this Agreement and the 

Loan Agreement, to borrow the amounts and issue the Notes as 

herein provided and to perform and observe the provisions of 

this Agreement and the Loan Agreement on its part to be 

performed and observed. Pursuant to a Resolution the 

Municipality has authorized the execution and delivery of 

this Agreement and the Loan Agreement, and the issuance of 

the Notes on the terms and conditions herein provided for 

have been duly authorized and determined to be in the best 

interests of the Municipality and its inhabitants. The 

execution and delivery of this Agreement and the Loan Agree

ment do not, and the issuance of the Notes will not, result 



in any violation of any of thG tGrms and provisions of or 

constitute a default under the provisl.onn of any other 

agrGement or instrument, to 1·1hich the l!urd cipaU ty is a 

party or by which it is bound. 

Sectj.on 2. All conditions, acts and tl1ings re

quired by the Constitution and StatutGs of the State of 

J\laska to exist, to have happened and to have been performed 

precedent to or in the issuance of the NotGs, shall Gxist, 

shall have happened, and shall have been performed, and the 

Notes, upon their issuancG hGrGunder, and together with all 

other indebtedness of thG Municipality, shall be 11i thin and 

every dGbt and other limit prescribed by law. 

Section 3. There is no litigation pending or to 

the knowledge of the Municipality threatened, in any court, 

either state or federal, or before any administrative agency 

whj.ch will materially or adversely affect the financial 

condition or operation of the Municipality or which questions 

tho creation, organization or existence of the Municipality 

in any way material to the transacU.ons hereunder or the 

validity of the Notes to be issued !1ereunder. 

Section 4. The financial statements of the Muni

cipality as of September 30, 1976, which the Municipality 

has delivered to the Bank prior to the effective date of 

this Agreement correctly set forth the financial condition 

of the Municipality as of sald date; and since that date, 

there has been no rnaler.i.ally adverse ch,rnc1e in the conc1iti.ons 

or operations of the Municipality. 

Article lIT 

Rcprese11 ta lions and \'lctrranties of t_he AuL11or.,_tY. 

The J\uLhority has a leqal e:<istence .i.ndependcnl, of 

and separ,1te from the State which may not be terminc1i:cd so 



long as the Notes of the Municipality arc outstanding. The 

Authority has the power to execute and d(,J i ver this i\.9rceemen t 

and the Loan Agrecsment, and to per [orm i.ll1c1 observe the 

provisions of this Ayreement and tlle Loan Ayreemcnt on its 

part to be performed and observed. The execution and 

delivery of this Agreement and the Loan AcJrecmcrnt do not, 

and the issuance of the Notes will not, result in any viola

tion of any of the terms and provisions of or constitute a 

default under the provisions of any other agreement or 

instrument, to which the Authority is a party or by which it 

is bound. 

Article IV 

Miscellaneous 

Section 1. Pending the issuance and delivery of 

Municipal Bonds by the Municipality pursuant to the Loan 

Agreement, the portion of the rental with respect to the 

Lease referred to in Section 11 of the Loan Agreement 

directed to be paid to First National Bank of Anchorage -

Bethel Office, for the account o:f tlle Authority, shall be 

applied directly by the l\uthority to the payment of interest 

on the Notes. 

Section 2. 'l'he Municipality covenants with the 

holders of all Notes at any time outstanding that it will 

make no use of the proceeds of the Notes which wil.l cause 

the Notes to be ''arbitrage bonds'' subject to federal income 

taxation by reason of Section 103(d) of the Internal Revenue 

Code of 1954. To that end, so long as any of the Notes are 

outstanding, the Municipality, with respect to the proceeds 

of the Notes, shall comply with all requirements of said 

Section 103(d) and all regulations of the United States 

Department of the Treasury thereunder, to Lhc extent that 



such r~quirements are, at the time, applicable and in effect. 

Section 3. The Municipality will use the proceeds 

of the Notes to plan, design, construct and equip the llethel 

Court Building located within the City o.f Bethel, or, if 

proper, to reimburse any fund of the Municipality 1:hich may 

have advanced or borrowed money for sueh purposes. 

Section 4. The Bank hereby acknowledges that this 

Agreement has been duly authorized and approved and contains 

terms agreed to by it. The Dank is entering into this 

Agreement to evidence its agreement to make i1 lonn in the 

ordinary course of its conmercial bnnking business, is 

familiar with the legislatlon, rules and regulations re

lating to limitations upon the public distribution or 

securities and has no intention of making, nor 1·1ill it make, 

any sale or other distribution of the Notes or any of its 

interest,, herein in violation of such 1egis1ntion, rules or 

regulntions. 

Section 5. No failure to exerclse, ancl no delay 

in exercising, on the part of the Bank, any right hereunder 

shall operate as a waiver thereof, nor shall any single or 

partial exercise thereof preclude nny other or further 

exercise thereof or the exercise of any other right. The 

rights of the 13ank hereunder shall be in addition to all 

other rights provided by lm-1. No rnodif:ic2.tion or waiver of 

any provision of this Agreem2nt or the Notes, or con;;ent to 

departure therefrom, shc1ll be effective unless in ,.,rit i ncr 

and signed by the Dnnk nod no such consent or waiver shall 

extend beyond the pnrticular cnse and purpose involved. No 

notice or demand given in nny car;e shall constitute a 1;11iver 

of the right to tnke other act.ion in the sc<11\e, simiJ ar 01 

other instances without such notice or dern11\1d. 



Section G. Interest on the Notes shall be com-

puted on the basis of a 365-day year for the actual number 

of days elapsed. 

Section 7. Whenever any pc1yment to be made here

under or under the Notes shall be stated to be due on a 

Saturday, Sunday, or any other day observed by the Bank as 

a legal holiday, such payment may be made on the next 

succeeding business day and such extension of time shall in 

such case be included in computing interest in connection 

with such payment. 

Section 9. Any provision of this Agreement which 

is prohibited or unenforceable in any jurisdiction, shall, 

as to such jurisdiction, be ineffective to the extent of 

such prohibition or unenforceability without invalidating 

the remaining provisions hereof or affecting the validity or 

enforceability of such provision in any other jurisdiction. 

IN WITNESS WIIEHEOF, the parties hereto have caused 

this Agreement to be duly executed as of the day and year 

first above written. 

CITY OF BETHEL, ALASEA 

By ______________ _ 

(SEAL) 

A'I"I'EST: 



( SE/\L) 

ATTEST: 

(SEAL) 

A'!"fEST: 

l\Ll\SJ;/\ 13/\NK 01" COMI·IERCE 

By ---------------

ALAS!<}\ llUNICIPi\L BOND lli\NI( 

AUTHORITY 

By _______________ _ 



EXHIBIT "A" 

[FORl1 OF NOTE] 

STi\'I'E OF ALASKA 
CTTY OF DE'l'fIP.J. 

BOND ANTICIPA'l'lON NOTE 

FOR VALUE RECEIVED, the City of Bethel, a muni

cipal corporation of the State of Alasl~a, constituting a 

second-class city organized and existing under Title 29 of 

the Alaska Statutes, hereby promises to pay to the order of 

Alaska Bank of Commerce, at its principal office in Anchorage, 

Alaska, on l1arch 1, 1978, the principal sum of 

DOLLARS ($ ----

in lawful money of the United States of America, and to pay 

interest thereon at the rates from time to time in effect 

pursuant to the Loan and Note Purcl1ase Agreement hereinafter 

mentioned, in like money on the first day of 

, and , commencing on ------- -------
1, 19 and continuir1g until this Note is 

paid. 

This Note is one of the Notes referred to in the 

Loan and Note Purchase Agreement dated , 19 -------
between the City and Alaska Bank of Commerce, dated as of 

May 31, 1977. The holder of this Note is entitled to the 

benefit of the rights and remedies provided in said Loan and 

Note Purchase Agreement. 

The City shall have the right to prepay this Note 

in whole or in part prior to maturity, without premium or 

penalty, upon the terms provided in said Loan and Note 

Purchase Agreement. 



This note is one of an authorized series of 

$795,000 Bond Anticipation Notes of the City of Bethel, 

issued pursuant to the Constitution and laws of the State of 

Alaska, ilnd a resolution of the City adopted 011 

---- , authorizing the issuance of the Notes and the execution 

and delivery of tl1e Loan and Note Purchase Agreement, and is 

issued in anticipation of bonds authorized for capital 

improvements of the City by Ordinance No. 99 of the City 

after a majority vote of the qualified voters of the City on 

the proposition to authorize said notes at an election held 

on May 17, 1977. 

Th.is note is a direct and general obligation of 

the City of Bethel and the full faith and credit of the City 

are pledged for the annual levy of taxes as provided in AS 

29.53.410 to avoid a default on the notes. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that 

all acts, conditions and things required by the Constitution 

and statutes of the Stale of Alaska and said Loan and Note 

Purchase Agreement to exist, to have happened and to have 

been performed precedent to and in the issuance of this Note 

exist, have happened and have been performed in due time, 

form and manner as required by law and that the issue of 

this Note, along with all other indebtedness of the City, i.s 

within every debt and other limit prescribed by law. 

IN WITNESS WHEREOF, the City has caused this Uote 

to be executed in its name by the manual signature of its 

and its qfficial seal to be 

impressed hr,reon and attested to by the manual signc1t.ure of 

_________________ , all of the day of 

-------------' 19 



Cl'rY OF m:TI!EL, ALJ\GK/, 

By_~i0_(~ __ 

(SEAL) 

l\'rTE:ST: 


